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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
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2a )□ This action is FINAL. 2b)|3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Clalm(s) 1-13 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) \Z\ Claim(s) is/are allowed. 

6) |EI Claim(s) P13 is/are rejected. 
/)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 
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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim 10 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

3. Claim 10 recites the limitation "said breakable connecting means" in line 2. 
There is insufficient antecedent basis for this limitation in the claim. Claim 10 depends 
on Claim 9 which depends on Claim 1 . Neither Claim 1 nor Claim 9 discloses a 
breakable connecting means. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-4, 8, 9, 12, and 13 rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Patent No. 5,839,627 (Hicks et al. hereinafter) in view of US 
Patent No. 5,484,101 (Hedberg hereinafter). 
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• and a closable opening device (218) in turn comprising a frame (226) defining a 
pour opening (224) and fixed to said package (200) about said removable portion 
(210), 

• a cap (21 8) fitted to said frame (226) to close said pour opening (224) and 
movable to free the pour opening (224), 

• and pull-off opening means housed in said frame and comprising a rigid plate 
(208 and 220) integral with said removable portion (210) and extractable from the 
frame (226), by pulling action (arrow 222), together with at least part of said 
removable portion (210); charact e riz e d by also compr i s i ng a pu ll tab of sh ee t 
material i ntorposod botwoon oo i d removab l e port i on and sa i d p l ato and attached 
to both 

7. Hicks et al. does not disclose a pull tab of sheet material interposed between the 
removable portion and the plate and attached to both. 




Fig. 6 of US Patent No. 



5,484,101 (Hedberg hereinafter) 
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Fig. 7 of Hedberg 

8. However, with reference to Fig. 6 and Fig. 7 above, Hedberg discloses a pull tab 
(4) of sheet material. 

9. Therefore it would have been obvious to one have ordinary skill in the pertinent 
art at the time the invention was made to have modified the package disclosed by Hicks 
et al. to have a pull tab of sheet material as taught by Hedberg for the predictable result 
of sealing the opening and connecting the rigid plate to the removable portion. 

10. In re Claim 2, with reference to Fig. 6 above, Hedberg discloses that said pull tab 
comprises a main portion (4) and an end portion (5) folded over said main portion (4). 
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Fig. 1A 

Fig. 1A of Hicks et al. 

11. In re Claim 3, with reference to Fig. 1A above, Hicks et al. discloses that said 
plate (20, 28, 30) is connected integrally to said frame (12) by breakable connecting 
means (23, 24; col. 5, lines 7-12) defining a parting direction in which said plate (20) is 
parted from the frame (12), and which is parallel to the opening direction of said pull tab. 

12. In re Claim 4, with reference to Fig. 9, Hicks et al. discloses that said plate (208, 
220) comprises a base portion (208) attached to said pull tab; and a grip portion (220;) 
projecting from said base portion (208) and accessible through said frame (226) when 
said cap (218) is removed from said pour opening (224). 

13. In re Claim 8, with reference to Fig. 1A above, Hicks et al. discloses that said 
plate (20, 28, 30) is connected integrally to said frame (12) by breakable connecting 
means (23, 24; col. 5, lines 7-12) defining a parting direction in which said plate (20) is 
parted from the frame (12), and which is parallel to the opening direction of said pull tab. 
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14. In re Claim 9, with reference to Fig. 9, Hicks et al. discloses that said plate (208, 
220) comprises a base portion (208) attached to said pull tab; and a grip portion (220) 
projecting from said base portion (208) and accessible through said frame (226) when 
said cap (218) is removed from said pour opening (224). 

15. In re Claim 12, with reference to Fig. 9 above, Hicks et al. discloses that said grip 
portion (220) is substantially ring shaped (col. 5, line 4), projects from one end of said 
base portion (208), and is bent over the base portion (208). 

16. In re Claim 13, Hedberg discloses that said removable portion comprises a patch 
of thermoplastic material applied inside of said package to close a through hole in the 
package (col. 2, lines 36-45). 

17. Claims 5-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hicks et al. in view of Hedberg as applied to claims 1-4 above, and further in view of US 
Patent No. 3,576,272 (Colby hereinafter). 

18. In re Claim 5, Hicks et al. in view of Hedberg discloses the claimed invention 
except for two parallel breakable strips of material. 
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Fig. 1 of US Patent No. 3,576,272 (Colby hereinafter) 

19. However, with reference to Fig. 1 above, Colby discloses breakable connecting 
means comprising two parallel strips of breakable material (20, 22). 

20. Thus, it would have been obvious to on having ordinary skill in the pertinent art at 
the time the invention was made to have modified the package disclosed by Hicks et al. 
in view of Hedberg to have two parallel breaking strips as taught by Colby for the 
predictable result of connecting the base portion of the plate to the frame in a parallel 
manner. 

21 . In re Claim 6, with reference to Fig. 9 above, Hicks et al. discloses that said grip 
portion (220) is substantially ring shaped (col. 5, line 4), projects from one end of said 

base portion (208), and is bent over the base portion (208). 

22. In re Claim 7, Hedberg discloses that said removable portion comprises a patch 
of thermoplastic material applied inside of said package to close a through hole in the 
package (col. 2, lines 36-45). 
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23. Claims 10 an 11 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hicks et al. in view of Hedberg as applied to claim 9 above, and further in view of Colby. 

24. In re Claim 10, Hicks et al. in view of Hedberg discloses the claimed invention 
except for two parallel breakable strips of material. 

25. However, with reference to Fig. 1 above, Colby discloses breakable connecting 
means comprising two parallel strips of breakable material (20, 22). 

26. Thus, it would have been obvious to on having ordinary skill in the pertinent art at 
the time the invention was made to have modified the package disclosed by Hicks et al. 
in view of Hedberg to have two parallel breaking strips as taught by Colby for the 
predictable result of connecting the base portion of the plate to the frame in a parallel 
manner. 

27. In re Claim 1 1 , with reference to Fig. 9 above. Hicks et al. discloses that said grip 
portion (220) is substantially ring shaped (col. 5, line 4), projects from one end of said 
base portion (208), and is bent over the base portion (208). 

Conclusion 

28. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. US Patent No. 6,231,491 B1 discloses a closure having a cap 
and a plate having a base and a ring shaped grip. US Patent No. 6,129,228 discloses a 
closure having a cap and a plate having a base and a ring shaped grip. US Patent No. 
5,735,426 discloses a closure having a cap and a plate having a base and a ring 
shaped grip. US Patent No. 5,069,372 discloses a closure having a cap and a plate 
having a base and a ring shaped grip. US Patent No. 6,079,618 discloses a closure 
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having a cap and a plate having a base and a ring shaped grip. US Patent No. 
4,948,015 discloses a closure having a cap and a plate having a base and a ring 
shaped grip. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel Tucker whose telephone number is (571)270- 
5722. The examiner can normally be reached on Monday - Friday, 7:30 a.m. - 5:00 
p.m., EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, George Nguyen can be reached on (571)272-4491 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (BBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/D. T./ 

Examiner, Art Unit 4159 



Application/Control Number: 1 0/531 ,295 Page 1 1 

Art Unit: 4159 



/George Nguyen/ 

Supervisory Patent Examiner, Art Unit 4159 



